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The debtor was represented by attorney Eric Haws. On June
24, 1994 an order was filed which had been signed by Judge Higdon
instructing Mr. Haws to present a proposed order of confirmation
within 10 days.  The order cautioned that the court would
consider a reduction of the award of attorney fees if the
documents were not timely filed.  On September 7, the court sent
a letter to Mr. Haws stating that his fee award would be reduced
to zero for non-compliance with the June order and warning him
that the case would be dismissed unless he presented the proposed
order within five days.  Mr. Haws did not respond and the case
was dismissed.  The debtor appealed the order of dismissal.

The BAP held that the bankruptcy court did not abuse its
discretion in dismissing the case.  Factors considered by the
reviewing court in making is determination include 1) the
plaintiff’s diligence, 2) the trial court’s need to manage its
docket, 3) the danger of prejudice to the party suffering the
delay, 4) the availability of other sanctions, and 5) the
existence of a warning.  
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